ADMINISTRATION ON INTESTACY –

Amendments to the Succession Act 2006 commenced 1 March 2010 in relation to Intestacy Law, where there is no Will. 
Before this amendment came into effect spouses were entitled to the whole of the estate if the value of the estate excluding household chattels did not exceed $200,000.00.  If the value of the estate exceeded $200,000.00 the balance was distributed between the surviving spouse and any children.  The surviving spouse received the $200,000.00 plus household chattels and basically the balance was equally distributed between the spouse and children of the deceased.

The main change now in effect is the rule affecting spouses in that it introduces a domestic partnership being a relationship for a continuous period for a least 2 years prior to death, or one that has resulted in the birth of a child.  

There can be multiple spouses where a deceased person may have been married, (but separated), and also has a domestic partner making those extra parties eligible to claim on the intestate estate.  
Where single or multiple spouses survive the deceased, with no children or children who are also children of the spouse, the spouses share the intestate estate equally or by agreement or distribution order.

Where single or multiple spouses survive the deceased and there are children who are not children of the spouse, but children of the deceased, then those spouses (as long as they are deemed to be a spouse) inherit equally personal effects, the statutory legacy of $350,000.00 (CPI adjusted) and one half of the residue. All children of the deceased person, or if any of the children are deceased their children, receive an equal share in the other half of the residue.
Where there is a single spouse, that spouse has the right to acquire any property from the estate at its market value at the date of death subject to conditions.

Where there is no spouse and no children, then the usual distribution to parents, siblings, grandparents, aunts and uncles and now for the first time it includes first cousins and lastly to the Crown as bona vacantia, which means there is an ‘ownerless estate’ ie no relatives or person eligible to claim on the intestate estate, then it goes to the Government.
If you do not have a Will whether you are a member of a blended family or not its important to consider making a Will.
Please contact us to arrange an appointment.

